
 
  

 April 29, 2021 
 

The Honorable Pete Buttigieg 
Secretary 
Department of Transportation  
1200 New Jersey Ave., S.E. 
Washington, D.C.  20590 
  
          Re:  OSC File No. DI-21-000392 
                  Referral for Investigation--5 U.S.C. § 1213(c) 
  
Dear Mr. Secretary: 
  

I am referring to you for investigation a whistleblower disclosure that officials at the 
Department of Transportation, Federal Aviation Administration (FAA), Southwest Airlines 
(SWA) Certificate Management Office (CMO), Irving, Texas, and FAA Headquarters, 
Washington, D.C. engaged in actions that constitute a violation of law, rule, or regulation; gross 
mismanagement; an abuse of authority; and a substantial and specific danger to public safety. A 
report of your investigation of these allegations and any related matters is due to the Office of 
Special Counsel (OSC) on June 28, 2021.  

 
, an Aviation Safety Inspector, who consented to the release of his 

name, disclosed that FAA officials have prevented employees from taking appropriate 
enforcement actions against SWA. The allegations to be investigated include: 

 
 FAA officials failed to require SWA to comply with Federal regulations and 

mandatory agency safety policies and improperly intervened to close a safety-
related enforcement action against SWA;  

 FAA officials permitted SWA to implement a system that requires FAA 
inspectors to submit a request before receiving SWA records that must be made 
available by regulation, which interferes with FAA’s enforcement authority and 
delays airworthiness determinations;  

 These actions inhibit FAA’s ability to ensure public safety ; and 
 Any additional, related allegations of wrongdoing discovered during the 

investigation of the foregoing allegations. 
 

 disclosed that on May 9, 2019, SWA submitted a report through FAA’s 
Voluntary Disclosure Reporting Program (VDRP) notifying the SWA CMO of noncompliance 
with FAA Airworthiness Directive (AD) 2007-25-03, which requires repetitive inspections of the 







 

APPENDIX 
AGENCY REPORTS UNDER 5 U.S.C. § 1213 

 
GUIDANCE ON 1213 REPORT 

● OSC requires that your investigators interview the whistleblower at the beginning of 
the agency investigation when the whistleblower consents to the disclosure of his or her 
name.    

● Should the agency head delegate the authority to review and sign the report, the 
delegation must be specifically stated and include the authority to take the actions 
necessary under 5 U.S.C. § 1213(d)(5). 

● OSC will consider extension requests in 60-day increments when an agency evidences 
that it is conducting a good faith investigation that will require more time to complete.   

● Identify agency employees by position title in the report and attach a key identifying 
the employees by both name and position. The key identifying employees will be used 
by OSC in its review and evaluation of the report. OSC will place the report without the 
employee identification key in its public file.   

● Do not include in the report personally identifiable information, such as social security 
numbers, home addresses and telephone numbers, personal e-mails, dates and places of 
birth, and personal financial information.     

● Include information about actual or projected financial savings as a result of the 
investigation as well as any policy changes related to the financial savings.   

● Reports previously provided to OSC may be reviewed through OSC’s public file, which 
is available here: https://osc.gov/Pages/Resources-PublicFiles.aspx. Please refer to our 
file number in any correspondence on this matter.   

 
RETALIATION AGAINST WHISTLEBLOWERS 

In some cases, whistleblowers who have made disclosures to OSC that are referred for 
investigation pursuant to 5 U.S.C. § 1213 also allege retaliation for whistleblowing once the 
agency is on notice of their allegations. The Special Counsel strongly recommends the agency 
take all appropriate measures to protect individuals from retaliation and other prohibited 
personnel practices.   

 
EXCEPTIONS TO PUBLIC FILE REQUIREMENT 

OSC will place a copy of the agency report in its public file unless it is classified or 
prohibited from release by law or by Executive Order requiring that information be kept secret in 
the interest of national defense or the conduct of foreign affairs.  5 U.S.C. § 1219(a).   
 
EVIDENCE OF CRIMINAL CONDUCT 

If the agency discovers evidence of a criminal violation during the course of its 
investigation and refers the evidence to the Attorney General, the agency must notify the Office 
of Personnel Management and the Office of Management and Budget. 5 U.S.C. § 1213(f). In 
such cases, the agency must still submit its report to OSC, but OSC must not share the report 
with the whistleblower or make it publicly available. See 5 U.S.C. §§ 1213(f), 1219(a)(1). 
 
 

 




